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PROTECT STATE-BASED REGULATION OF INSURANCE

SUMMARY

To provide the most accurate and fair pricing to our customers, insurers use a variety of rating factors that have been proven to accurately predict the risk of loss to policyholders and are comprehensively regulated by the states. Any undue restriction on the use of these regulated factors by Congress would preempt state regulation and have a major negative impact on insurance markets.

BACKGROUND

The business of insurance is regulated at the state-level in order to address the unique factors applicable in the individual states and provide the appropriate consumer protection for those factors. This benefit of tailored and localized regulation of insurance was acknowledged by Congress with the passage of the McCarran-Ferguson Act of 1945, which states that “the continued regulation and taxation by the several States of the business of insurance is in the public interest” and therefore it was enacted that “[n]o Act of Congress shall be construed to invalidate, impair, or supersede any law enacted by any State for the purpose of regulating the business of insurance, or which imposes a fee or tax upon such business, unless such Act specifically relates to the business of insurance[.]” The McCarran-Ferguson Act has been reinforced continually since its enactment; consumers are better serviced and protected under a state-based regulatory system. 

One area where we have recently seen efforts to undermine the state-based regulation of the business of insurance is through the introduction of bills that would prohibit, at the federal level, the use of certain actuarially justified rating factors insurers use to predict risk and set insurance premiums. The foundation of insurance is the transfer of risk from the policyholder to the insurer in exchange for a premium that includes the costs associated with the cost of the risk being transferred. 

The states, and the nearly 11,000 regulators and staff that they employ, use their regulatory authority to ensure compliance with applicable risk-based pricing laws; and have a vast range of enforcement tools which assures fairness in insurance and helps assure competitive and solvent insurance markets.

ABOUT US

For more than 45 years, Fortegra and its subsidiaries have underwritten risk management solutions that help people and businesses succeed in the face of uncertainty. As a global specialty insurer, we offer a diverse set of admitted and surplus insurance products and warranty solutions. Fortegra's A.M. Best Financial Strength Rating of A- (Excellent) is a result of our strict underwriting standards, consistent profitability, and high cash flows.
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